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MONDAY, NOVEMBER 17, 2003 
 
(no minute approved orders) 
 
TUESDAY, NOVEMBER 18, 2003 
 
 The Court met in its courtroom at 333 West Santa Clara 
Street, Suite 1060, San Jose, California.  Present: Rushing, 
P.J.; Wunderlich, J.; Mihara, J.; and W. Magsaysay, Deputy Clerk. 
 
H024593  PEOPLE v. JOSEPH 
 Cause called and argued by Philip M. Brooks appearing for 
Appellant and by Laurence K. Sullivan, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
 
H025599  PEOPLE v. MUSZYNSKI 
 Cause called and argued by Frank J. McCabe appearing for 
Appellant and by Allan Yannow, Deputy Attorney General, appearing 
for Respondent.  Cause ordered submitted. 
 
H024652  PEOPLE v. FRYE 
 Cause called and argued by Dallas Sacher appearing for 
Appellant and by Allan Yannow, Deputy Attorney General, appearing 
for Respondent.  Cause ordered submitted. 
 
H025372  In re ISIDRO SANCHEZ ON HABEAS CORPUS 
 Cause called and argued by Daniel J. Kossick, Deputy 
Attorney General, appearing for Appellant and by Keith A. Wattley 
appearing for Respondent.  Cause ordered submitted. 
 
H025357  MUNT v. SIZZLER USA RESTAURANTS, INC., et al. 
 Cause called and argued by appellant Steve Munt, appearing 
in propria persona and by Robert P. Hamilton appearing for 
Respondents.  Cause ordered submitted. 
 
H025487  MARRIAGE OF BAYS 
 Cause called and argued by Delman W. Smith appearing for 
Appellant and by Mark G. Bonino appearing for Respondent.  Cause 
ordered submitted. 
 
H025092  PINE TERRACE MANAGEMENT v. PFEISTER 
 Cause called and argued by Alexander T. Henson appearing for 
Appellant and by Don Roberson, appearing specially for Willard 
McCrone, Esq. for Respondent.  Cause ordered submitted.  Court 
recesses until the 1:30 p.m. calendar. 
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Tuesday, November 18, 2003 (Continued) 
 
H024512  PEOPLE v. PLOURDE 
 The judgment of the trial court is affirmed. (not published) 
(Wunderlich, J.; We concur: Rushing, P.J., Mihara, J.) 
Filed November 18, 2003 
 

The Court reconvened at 1:30 p.m. in its courtroom at 
333 West Santa Clara Street, Suite 1060, San Jose, California.  
Present: Bamattre-Manoukian, Acting P.J.; Wunderlich, J.; Mihara, 
J.; and Beth Miller, Deputy Clerk 
 
H024934  PEOPLE v. CHAVEZ 
 Cause called and argued by William Robinson appearing for 
Appellant and by William M. Kuimelis, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
 
H025339  PEOPLE v. ZELLER 
 Cause called and argued by Randy S. Kravis appearing for 
Appellant and by Matthew P. Boyle, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
 
H025101  PEOPLE v. CARUTHERS 
 Cause called and argued by Dallas Sacher appearing for 
Appellant and by George F. Hindall, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
 
H024901  PEOPLE v. MCGRATH 
 Cause called and argued by Irma Castillo appearing for 
Appellant and by David M. Baskind, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
 
H024743  PEOPLE v. CONNOR; SAN JOSE MERCURY NEWS 
 Cause called and argued by Charles William Hendrickson 
appearing for Appellant and by Edward P. Davis appearing for 
Respondent.  Cause ordered submitted. 
 
H024744  PEOPLE v. MARIANO; SAN JOSE MERCURY NEWS 
 Cause called and argued by Charles William Hendrickson 
appearing for Appellant and by Edward P. Davis appearing for 
Respondent.  Cause ordered submitted.  Court is adjourned. 
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Tuesday, November 18, 2003 (Continued) 
 
H025743  PEOPLE v. LE 
 The judgment is affirmed. (not published) 
(Premo, J.; We concur: Rushing, P.J., Elia, J.) 
Filed November 18, 2003 
 
WEDNESDAY, NOVEMBER 19, 2003 
 
H025251  PEOPLE v. VELASQUEZ 
 The judgment is affirmed. (not published) 
(Mihara, J.; We concur: Rushing, P.J., Wunderlich, J.) 
Filed November 19, 2003 
 
H023308  PEOPLE v. LUGO, et al 
By the Court*: 
 Appellant Lugo’s petition for rehearing is denied.   
Filed: November 19, 2003 
*Before Rushing, P.J., Premo, J. and Bamattre-Manoukian, J. 
 
 The Court met in its courtroom at 333 West Santa Clara 
Street, Suite 1060, San Jose, California.  Present: Bamattre-
Manoukian, Acting P.J.; Wunderlich, J.; Mihara, J.; and R. W. 
Norvelle, Deputy Clerk. 
 
H025449  PEOPLE v. MIGUEL R. 
 Cause called and argued by Christopher C. Hite appearing for 
Appellant and by Ayana Cuevas, Deputy Attorney General, appearing 
for Respondent.  Cause ordered submitted. 
 
H024836  PEOPLE v. SOLANO 
 Cause called and argued by Gene D. Vorobyov appearing for 
Appellant and by Michelle J. Pirozzi, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
 
H025327  SAHNI, et al. v. BANKS, et al. 
 Cause called and argued by Dennis D. Brown appearing for 
Appellants and by Steven E. Springer appearing for Respondents.  
Cause ordered submitted. 
 
H025393  SHAEGHI v. THE HOME DEPOT, et al. 
 Cause called and argued by Terry D. Graff appearing for 
Appellant and by Sharon L. Hightower appearing for Respondents.  
Cause ordered submitted. 
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Wednesday, November 19, 2003 (Continued) 
 
H024947  Estate of DINIZ, Deceased 
H025155  Estate of DINIZ, Deceased 
 Cause called and argued by Dennis W. Smith appearing for 
Appellant and by P. John Mancuso appearing for Respondent.  Cause 
ordered submitted.  Court stands in recess until 1:30 p.m. 
 
H025354  PEOPLE v. NISHINAKA 
 The judgment is affirmed. (not published) 
(McAdams, J.; We concur: Rushing, P.J., Premo, J.) 
Filed November 19, 2003 
 

The Court reconvened at 1:30 p.m. in its courtroom at 333 
West Santa Clara Street, Suite 1060, San Jose, California.  
Present: Rushing, P.J.; Premo, J.; Bamattre-Manoukian, J.; and J. 
Michel Casique, Deputy Clerk. 
 
H024464  CITY OF SAN JOSE v. MOVASSATE, et al. 
 Cause called and argued by Robert Fabela appearing for 
Respondent and by Norman E. Matteoni and Peggy O'Laughlin  
appearing for Appellants.  Cause ordered submitted. 
 

Rushing, P.J. leaves the bench and Elia, J. takes the bench. 
 
H024902  In re JOSE PINON-ORTIZ on Habeas Corpus 
 Cause called and argued by Rene A. Chacon, Deputy Attorney 
General, appearing for Appellant and by John K. Crowley appearing 
for Respondent.  Cause ordered submitted. 
 
H025036  PEOPLE v. SWANSON-BIRABENT 
 Cause called and argued by Judith Sklar, Deputy District 
Attorney, appearing for Appellant and by Steven Russell Pogue 
appearing for Respondent.  Cause ordered submitted.  Court 
adjourns. 
 
H024781  PEOPLE v. CADLE 
By the Court*: 
 Appellant's petition for rehearing is denied.   
Filed: November 19, 2003 
*Before Rushing, P.J., Premo, J. and Bamattre-Manoukian, J. 
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Wednesday, November 19, 2003 (Continued) 
 
H024986  In re ANGELIQUE C.; D.F.C.S. v. WILLIAM C. 
 The order appealed from is affirmed. (published) 
(Elia, J.; We concur: Rushing, P.J., Premo, J.) 
Filed November 19, 2003 
 
THURSDAY, NOVEMBER 20, 2003 
 
H024312  BROWNE v. ASSURED AGGREGATES COMPANY, INC., et al. 
 (Filed order modifying opinion.)  The petition for rehearing 
is denied.  There is no change in the judgment.  (not published)   
(Bamattre-Manoukian, J.; Premo, Acting P.J.; Elia, J.) 
Filed November 20, 2003 
 
H025212  PEOPLE v. RAZO 
H026317  RAZO on Habeas Corpus 
 The concurrent sentence for possession of stolen property is 
ordered stayed.  The clerk of the court is ordered to send a 
corrected abstract of judgment to the Department of Corrections.  
In all other respects the judgment is affirmed.  The petition for 
a writ of habeas corpus is denied.  (not published) 
(Premo, J.; We concur: Rushing, P.J., Elia, J.) 
Filed November 20, 2003 
 
H024629  PEOPLE v. AGABON 
 Sentence on count 2, burglary, is ordered stayed.  The clerk 
of the court is ordered to send a corrected abstract of judgment 
to the Department of Corrections.  In all other respects, the 
judgment is affirmed. (not published) 
(Premo, J.; We concur: Rushing, P.J., Elia, J.) 
Filed November 20, 2003 
 
H025310  PEOPLE v. DEGUZMAN 
 The order dismissing the convictions is reversed.  The trial 
court is directed to vacate the judgment and therefore pronounce 
judgment on all convictions. (published) 
(Premo, J.; We concur: Rushing, P.J., Elia, J.) 
Filed November 20, 2003 
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Thursday, November 20, 2003 (Continued) 
 
 The Court met in its courtroom at 333 West Santa Clara 
Street, Suite 1060, San Jose, California.  Present: Elia, Acting 
P.J.; Wunderlich, J.; Mihara, J.; and S. Nasson, Deputy Clerk. 
 
H025084  PEOPLE v. SALAZAR 
 Cause called and argued by Meredith Watts appearing for 
Appellant and by Aileen Bunney, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
 
H024870  PEOPLE v. SARIK 
 Cause called and argued by Patricia Bell appearing for 
Appellant and by Michele Swanson, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
 
H024757  PEOPLE v. LITTLE 
 Cause called and argued by Elaine Forrester appearing for 
Appellant and by Jeffrey Bryant, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
 
H023965  PEOPLE v. SALCIDO 
 Cause called and argued by Mark Rosenbush appearing for 
Appellant and by Michael Bannister, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted.  Wunderlich, 
J. leaves the bench and Rushing, P.J. takes the bench. 
 
H023576  PEOPLE v. GABOT 
 Cause called and argued by Mark Greenberg appearing for 
Appellant and by Amy Haddix, Deputy Attorney General, appearing 
for Respondent.  Cause ordered submitted.  The court stands in 
recess until the 1:30 p.m. calendar. 
 
H023716  VAN'T ROOD; PEREIRA, et al. v. COUNTY OF SANTA CLARA 
 We reverse the judgment and remand the matter to the trial 
court with instructions to grant the petition to exclude the 
petitioners' properties from the 1970 parcel map.  This decision 
applies to Pereira and Vargas as well as van't Rood, 
notwithstanding the fact that they did not join in appealing the 
judgment.  (Estate of McDill (1975) 14 Cal.3d 831, 841.)  
Appellant, van't Rood, shall have his costs on appeal. 
(published) 
(Wunderlich, J.; We concur: Premo, Acting P.J., Elia, J.) 
Filed November 20, 2003 
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Thursday, November 20, 2003 (Continued) 
 
H025318  In re Q.C.; D.F.C.S. v. FRANCES L. 
H025801  In re Q.C.; D.F.C.S. v. FRANCES L. 
By the Court*: 
 Appellant's petition for rehearing is denied.   
Filed: November 20, 2003 
*Before Elia, Acting P.J., Wunderlich, J. and Mihara, J. 
 
 The Court reconvened at 1:30 p.m. in its courtroom at 333 
West Santa Clara Street, Suite 1060, San Jose, California.  
Present: Elia, Acting P.J.; Wunderlich, J.; Mihara, J.; and Beth 
Miller, Deputy Clerk. 
 
H024508  PEOPLEv. CHI 
 Cause called and argued by Orzo Williams Childs appearing 
for Appellant and by Nancy H. Tung, Deputy Attorney General, 
appearing for Respondent.  Cause ordered submitted. 
 
H025381  ROSENBURG, et al. v. U-HAUL CO. OF CALIFORNIA, INC., et 
al. 
 Cause called and argued by James R. Evans appearing for 
Appellants and by Thomas Cohen appearing for Respondents.  Cause 
ordered submitted. 
 
H025039  RMC PACIFIC MATERIALS, INC. v. COUNTY OF SANTA CRUZ, et 
al. 
 Cause called and argued by Thomas P. O'Donnell appearing for 
Appellant and by David Kendig, Deputy County Counsel, appearing 
for Respondent County of Santa Cruz and John G. Barisone 
appearing for Respondent City of Santa Cruz.  Cause ordered 
submitted. 
 
H023778  BIG CREEK LUMBER CO., et al. v. COUNTY OF SANTA CRUZ, et 
al. 
 Cause called and argued by Craig Ellsworth Stewart appearing 
for Appellants Big Creek Lumber Co. and Robert Bosso appearing 
for Appellant Central Coast Forest Association, and by Tara Lynn 
Mueller appearing for Appellant California Coastal Commission, 
and Fran Layton appearing for Appellant County of Santa Cruz. 
Cause ordered submitted.  Court is adjourned. 
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Thursday, November 20, 2003 (Continued) 
 
H025538  PEOPLE v. BENSON 
 The judgment is affirmed. (not published) 
(Bamattre-Manoukian, Acting P.J.; We concur: Wunderlich, J., 
Mihara, J.) 
Filed November 20, 2003 
 
H025869  PEOPLE v. WHITE 
 The judgment is affirmed. (not published) 
(Bamattre-Manoukian, Acting P.J.; We concur: Wunderlich, J., 
Mihara, J.) 
Filed November 20, 2003 
 
H025732  PEOPLE v. CORREA 
 The judgment is affirmed. (not published) 
(Bamattre-Manoukian, Acting P.J.; We concur: Wunderlich, J., 
Mihara, J.) 
Filed November 20, 2003 
 
H025862  PEOPLE v. ADAM H. 
 The probation condition at issue is modified as follows: 
That the minor not own, use, or knowingly possess any dangerous 
or deadly weapons and not remain in any building, vehicle, or the 
presence of any person where he knows that dangerous or deadly 
weapons exist.  As modified, the judgment is affirmed. (not 
published) 
(Wunderlich, J.; We concur: Rushing, P.J., Mihara, J.) 
Filed November 20, 2003 
 
FRIDAY, NOVEMBER 21, 2003 
 
H026048  PEOPLE v. ACUNA 
 The judgment is affirmed. (not published) 
(Wunderlich, J.; We concur: Bamattre-Manoukian, Acting P.J., 
Mihara, J.) 
Filed November 21, 2003 
 
H024950  PEOPLE v. BERNARD 
 The judgment is affirmed. (not published) 
(Mihara, J.; We concur: Elia, Acting P.J., Wunderlich, J.) 
Filed November 21, 2003 
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Friday, November 21, 2003 (continued) 
 
H025379  PEOPLE v. HERNANDEZ 
 The judgment is affirmed. (not published) 
(Mihara, J.; We concur: Rushing, P.J., Wunderlich, J.) 
Filed November 21, 2003 
 
H024718  GUTIERREZ v. RICO 
 The judgment is affirmed. (not published) 
(Mihara, J.; We concur: Rushing, P.J., Wunderlich, J.) 
Filed November 21, 2003 
 
H024589  GAINES v. WASHINGTON MUTUAL, et al. 
 The judgment of dismissal is reversed as to WM, CRC and GW.  
The superior court is directed to vacate its order granting 
summary judgment and to enter a new order denying the motion of 
WM, CRC and GW for summary judgment but granting the homeowners' 
motion for summary judgment.  The court shall modify its judgment 
of dismissal to reflect that the action is dismissed solely as to 
the homeowners.  Gaines shall recover his appellate costs. (not 
published) 
(Mihara, J.; We concur: Rushing, P.J., Wunderlich, J.) 
Filed November 21, 2003 
 
H025327  SAHNI, et al. v. BANKS, et al. 
 The judgment of dismissal is affirmed. (not published) 
(Bamattre-Manoukian, Acting P.J.; We concur: Wunderlich, J., 
Mihara, J.) 
Filed November 21, 2003 
 
H024806  PEOPLE v. MCDADE 
 The judgment is affirmed. (not published) 
(Premo, J.; We concur: Rushing, P.J., Elia, J.) 
Filed November 21, 2003 
 
H026333  LAURA O. v. SUPERIOR COURT OF SANTA CLARA COUNTY 
 The petition for extraordinary writ is denied. (not 
published) 
(Bamattre-Manoukian, Acting P.J.; We concur: Wunderlich, J., 
Mihara, J.) 
Filed November 21, 2003 
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Friday, November 21, 2003 (continued) 
 
H025339  PEOPLE v. ZELLER 
 The judgment is modified to reflect a three-year term of 
formal probation.  In all other respects, the judgment is 
affirmed. (not published) 
(Bamattre-Manoukian, Acting P.J.; We concur: Wunderlich, J., 
Mihara, J.) 
Filed November 21, 2003 
 
H025435  PEOPLE v. AMERICAN CONTRACTORS INDEMENITY COMPANY 
 The order denying the Surety’s motion to set aside summary 
judgment is reversed and the cause is remanded to the trial court 
with directions to vacate the forfeiture and exonerate the bond.  
The Surety shall recover its costs of appeal. (not published) 
(Bamattre-Manoukian, Acting P.J.; We concur: Wunderlich, J., 
Mihara, J.) 
Filed November 21, 2003 
 
H026065  In re ANTHONY G.; DFCS v. CELIA G. 
 The orders appealed from are affirmed. (not published) 
(Elia, J.; We concur: Rushing, P.J., Premo, J.) 
Filed November 21, 2003 
 
H025225  PEOPLE v. ALLOTEY 
 The judgment is reversed.  The matter is remanded to the 
trial court with directions to order a new probation report and 
to conduct a new sentencing hearing. (not published) 
(Bamattre-Manoukian, J.; We concur: Premo, Acting P.J., Elia, J.) 
Filed November 21, 2003 
 
H025054  CANLIS, SANTA CRUZ COUNTY DISTRICT ATTORNEY v. CIVIL 
SERVICE COMMISSION OF SANTA CRUZ COUNTY, et al.; JOHNSON 
 The order is affirmed. (not published) 
(Mihara, J.; We concur: Rushing, P.J., Wunderlich, J.) 
Filed November 21, 2003 
 


